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General Terms and Conditions of Purchase

b+m Group
8§81 Scope of application, form be entitled to cancel the order without the Supplier be-

(1) These General Terms and Conditions of Purchase ng entltled_to any claims for damages.

("GTCP") apply to all our business relationships with (6) We are entitled to demand reasonable changes to the
) apply . " P3 ,, delivery item from the Supplier, in particular with re-

our business partners and S_uppllers (_Suppllers ): gard to design and execution. The Supplier shall im-

These GTCP shall only apply if the Supplier is an en- o .

. S plement such changes within a reasonable period of
trepreneur (Sectlon' 14 of the G_erman Civil COQe time. Reasonable arrangements shall be made by
(BGB)), a Iegal_entlty under public law or a special mutual agreement with regard to the consequences

@ Ejgligsngfr:e%ti’gg :W:fée d. these GTCP shall also ap- in particular with regard to additional or reduced costs

g ' e p and delivery dates. If no agreement is reached within
ply as a framework agreement for similar future con- a reasonable period of time, we shall be entitled to
tracts in the version valid at the time of our order or in terminate the contract with réasonable notice
any case in the version last communicated to the Sup- ( ] ’ .

e : 7) The Supplier undertakes to be able to supply us with
5:';:]'2 t:i)r(1tigogg(':hvvilrt]z(i)vl::jlﬁ:ecgzgd of us to refer to further contractual items or parts thereof as spare

(3) Our GTgCP shall apply exclusively beviating conflict- parts for a period of 15 years, commencing after de-
) : e livery of the contractual items, unless technical pro-
ing or sup_plementary general terms and conditions o_f gres); makes it possible to supply a compatible fSnC_
thedSuther shall oi?ly beCﬁme part of thle contraé:t i tionally and price-wise adequate replacement ’which
and to the extent that we have expressly agreed to : :

p - . . is also approved by our end customer. If the Supplier
_the|r validity. This requirement of consent shall_ apply is no Iongzr ina poysition t0 do so. whether due tg?us-
iable o unusiable creumsiances (eg. bank

. : ruptcy/insolvency), the Supplier shall, in consultation
and we do not ex_prt'assly .ObJ?Ct‘ even if we a ccept_ or with us, ensure that the necessary capacities are pro-
pay for the Suppllerhs dkellve?eds an(i/or shervu:es \INlth' vided by third parties and undertakes to grant the nec-
out reservation in the knowledge that the Supplier's f ) .
terms and conditions conflict with or deviate from essary licenses and to provide technical support.
these Terms and Conditions of Purchase. Our silence §3 Prices and terms of payment
with regard to deviating terms and conditions shall in pay
no case be deemed as recognition or consent, not (1) The price stated in the order is binding. All prices are
even for future contracts. subject to statutory value added tax (VAT).

(4) Individual agreements with the Supplier (including (2) Unless otherwise agreed in individual cases, the
collateral agreements, supplements and amend- prices are "Delivery Duty Paid" ("DDP") in accordance
ments) and information in our order shall take prece- with Incoterms 2020 to the delivery address specified
dence over these GTCP. in the order and include all services and ancillary ser-

(5) Legally relevant declarations and notifications of the vices of the Supplier (e.g. assembly, installation) as
Supplier in connection with the contract (e.g. setting well as all ancillary costs (e.g. proper packaging,
of deadlines, reminders, rescission) must be made in transport costs including any transport and liability in-
writing. Written form in the sense of these GTCP in- surance).
cludes the written and text form (e.g. letter, e-mail, (3) The Supplier shall bear all customs duties, taxes, lev-
fax). Statutory formal requirements and further evi- ies and other import costs incurred in connection with
dence, in particular in case of doubts as to the party the order.
giving notice, shall remain unaffected. (4) The agreed price shall be due for payment within 30

(6) References to the application of statutory provisions calendar days after complete delivery and perfor-
are for clarification purposes only. Even without such mance (including any agreed acceptance) and receipt
clarification, the statutory provisions shall apply un- of a proper invoice. If we make payment within 14 cal-
less they are directly modified or expressly excluded endar days, the Supplier shall grant us a 3% discount
in these GTCP. on the net invoice amount. In the case of bank trans-

fer, payment shall be deemed to have been made on
§2 Order time if our transfer order is received by our bank be-
. . fore the expiry of the payment deadline; we are not

(1) The preparation of offers and cost estimates shall be responsiblepfo{ delays %a)ase d by the banks involved
free of charge and non-binding for us. in the payment process

(2) Our order shall become binding at the earliest upon ) = : "
written submission or confirmation. Obvious errors ®) I(g\l:gll(i::astgfrtr?:rlf: d%p!\irdsgﬁ!ll?izﬁgi? tuhsemsclj::)’;l;fe ?Ei
eg. ty]EJinhg an((jj calguliatidqn errr?rs) ‘3nd idncomplete— number, number and date of the purchase order or
ness of the order, including the order documents y - . "

- ’ . h ’ urchase decision and delivery schedule, additional
shall be'notlfle_d to us by the Supplier for correction or 5ata of the purchaser (accoun?assignment) unload-
completion prior to acceptance; otherwise the con- ing point. number and date of the delive no’te uan-
tract shall be deemed not to have been concluded. tits re)md bart identification number with ri);ldex ag well

(3) Supply contracts shall only come into existence when as the contractually agreed price per unit of the in-
the Supplier has confirmed our order in writing or has voiced goods
commenced performance of the service on the basis (6) We can only process invoices if they comply with the

4)
(&)

of our order (acceptance).

Delayed acceptance shall be deemed a new offer and
shall require our acceptance.

If the Supplier does not confirm the order within 5
working days after receipt of the order and does not
commence performance within this period, we shall

aforementioned requirements, in particular if they
contain the order number stated in our order; the Sup-
plier shall be responsible for all consequences arising
from non-compliance with this obligation, unless he
can prove that he is not responsible for them.
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If an advance payment or warranty guarantee has
been agreed upon, the Supplier shall make it availa-
ble to us free of charge.

that no damage or significantly less damage has been
incurred.

8) We do not owe any interest on arrears. The statuto 86 Force Majeure
y ry J
provisions shall apply to default in payment. 1 F . . . . . .
. h . orce Majeure, in particular operational disruptions
(9) We shall be entitled to rights of set-off and retention @ for which Jwe are nF())t responsirtj)le unrest indﬁstrial
taostwh(;”;‘xst;:(ta pleer?n?t{:grgp?gxrq]r?n%ig&g er c\?vr;tr:'f:(et disputes, failure of telecommunications, information
- It p Y - np ! systems, means of transport or energy supply, official
ent_ltled to V.V'tthId due payments as long as we have measures and other unavoidable events such as pan-
?(l,?:ltri?/z agragrsr;;f:]ieSuppller due to incomplete or de- demics or epidemics shall release us from our obliga-
pertorm o . . . tion to accept ordered goods or services on time for
(10) The Supplier is not entitled to assign cla_ums against the duration of the event. Both parties are obliged to
us or to haye them collected by_thlrd parties. provide each other with the necessary and reasona-
(11) The Supplier shall only have a right of set-off or reten- ble information without delay and to adjust their obli-
tion on the basis of counterclaims which have become gations temporarily in good faith to the changed cir-
res judicata or are undisputed. cumstances, in particular to possible changes in mar-
- . ket requirements.
§4  Official permits, export control (2) During such events and within two weeks after their
(1) The Supplier shall inform us, without being requested end, we shall be entitled - without prejudice to our
to do so, of any official permits and notification obliga- other rights - to rescind the contract in whole or in part
tions required for the import, export and use of the de- if an adjustment is unsuitable, provided that these
livery items. events are not of insignificant duration.
(2) The Supplier is obliged to comply with the export con-
trol laws and regulations of the EU, the USA or other 8§87 Performance, delivery, passing of risk
export control regulations, as the case may be. The ) ! . .
LY . ! . 1) Without our prior written consent, the Supplier shall
Supplle_r is obliged to obtain any necessary auth_orlza- @ not be entitle’c)j to have the performance ovsgd by him
tions prior to the transfer of technical information or performed by third parties (e.g. subcontractors)
goods to us and to inform us of the respective export ) el ' )
control classification number for such technical infor- @) ,Lj?elfsseﬁ\tg?ygﬁzﬂgfﬁg dgeé\'\é%egnujcgggj;:ges\;?h
g]na;/tlorgs?rri]gtigggdgn(iﬁéirur:?;r:st‘érs;/vli?r\:\g ulf%gm)g arnecf Incoterms 2020) to the place of destination specified
: . in Section 3 (2) of these GTCP. The respective place
ques_ted to_do SO. The Supplier undertakes to _prowde of destination shall also be the place of performance
us Wllth all |nforrgat|gn rllecessary to (;lowﬁly W'thISECh for the delivery and any subsequent performance (ob-
regulations in individual cases. We shall be entitled to ligati
. ; . . igation to perform at the place of performance).
terminate contracts W'th.the Suppller fpr cause if (3) Premature deliveries or services (including partial de-
changes in applicable ngtlonal or |nter_nat|0nal export liveries) may only be made with our prior written con-
control laws and regulations or in our internal regula- sent
tions based thereon make it impossible for us to ac- (4) The delivery must be accompanied by a delivery note
cept contractual performance or to fulfill ofobllgatlpns stating the date (issue and dispatch), the contents of
il:ﬁ'ntdheer g;ggg;ﬁgﬁ?ﬂedo not appear to be possible the delivery (item number and quantity) and our order
. . . identification (date and number). If the delivery note is
(3) Atour request, the Sgppller shall prowde US.Wlth com- missing or incomplete, we shall not be responsible for
prehensive information about his technical infor- any resulting delays i’n processing and payment. A
mation and the items to bg deliv_ered. Irrespective of corresponding delivery note with the same contént
Whether a cros_s—bord_er dellvgry is involved, the Sup- must be sent to us separately from the delivery note.
pller_shall provide all information requested by_us and (5) The risk of accidental loss and accidental deteriora-
required under export control laws and regulations (in tion of the goods shall pass to us upon delivery at the
particular EU and US regulatlons). . ) place of performance. If acceptance has been
(4) The Supph_e_r shall proyuje all necessary information agreed, this shall be decisive for the transfer of risk.
Iﬂ;;né\(/:ae“rgg(l::ttisuc:Vc\Jlirtlﬂgnurtegglzsted by us and make In the event of acceptance, the statutory provisions of
Y. the law on contracts for work and services shall apply
. . mutatis mutandis. Commissioning or use does not re-
§5 Delivery time and delay place the declaration of acceptance.
e dates and/or periods stated in the order are bind- n accordance wi e German Packaging Act, the
1) The dat d/ iods stated in the ord bind 6) | d ith the G Packaging Act, th
ing. The Supplier shall be in default without the need Supplier is obliged to register in the packaging regis-
for a reminder if he fails to perform in whole or in part ter "LUCID". In addition, the Supplier undertakes to
on the agreed date or within the agreed period. inform us in writing about existing return possibilities
(2) The Supplier is obliged to inform us in writing without for the packaging. At our request, the packaging shall
delay if circumstances arise or become apparent to be taken back free of charge at the place where it was
him which indicate that the agreed dates and/or peri- actually handed over. The Supplier shall provide in-
ods cannot be met. The agreed dates and/or periods formation about this in a suitable form on the com-
shall not be extended by such natification. pany’s website or on the delivery documents. The
(3) If the Supplier is in default, our rights - in particular to Supplier shall observe any shipping instructions is-
rescission and damages - shall be governed by the sued by us, e.g. with regard to packaging or container
statutory provisions. The provisions of the following sizes.
paragraph 4 shall remain unaffected.
(4) If the Supplier is in default, we may - in addition to §8 Property, confidentiality, provision of materials,
other statutory claims — claim a lump sum compensa- retention of title
tion for our damage caused by default in the amount
of 1% of the net price per completed calendar week, (1) The information and documents provided by us or at

but not more than a total of 5% of the net price of the
delayed goods. We reserve the right to prove higher
damages. The Supplier reserves the right to prove

our instigation - also in electronic form - shall remain
our exclusive intellectual property. In particular, no
rights of use or licensing rights shall be created. They
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shall be returned to us immediately and in full upon
our request.

The Supplier undertakes to treat as confidential all in-
formation, commercial and technical details which are
not generally known and which become known to him
as a result of the existing business relationship, not to
exploit them and not to make them accessible to third
parties, even after termination of the contract. The
confidentiality obligation shall only expire if and to the
extent that the knowledge contained in the documents
provided has become generally known. Special confi-
dentiality agreements and statutory provisions on the
protection of secrets shall remain unaffected.

In the event that samples, prototypes, models, soft-
ware or other material objects are made available by
us, the Supplier undertakes not to open, dismantle,
reverse engineer, disassemble or decompile them
without our prior express written consent.

Information within the meaning of Section 8 (2) of
these GTCP - regardless of whether it is communi-
cated in embodied, non-embodied, electronic or other
form - includes in particular trade secrets, manufac-
turing processes, assembly processes, know-how,
ideas, drawings, computer simulations, presenta-
tions, plans, drafts, research, developments, infor-
mation on products, services, specifications, meth-
ods, formulas, software including source code, sam-
ples, documentation, calculations, market and cus-
tomer data, business relationships, business strate-
gies, marketing and trading strategies.

The foregoing provisions shall apply mutatis mutandis
to substances and materials (e.g. software, finished
and semi-finished products) as well as to tools, tem-
plates, samples and other items which we provide to
the Supplier for production purposes. As long as they
are not processed, such items shall be stored sepa-
rately at the Supplier's expense and adequately in-
sured against destruction and loss.

Any processing, mixing or combination (further pro-
cessing) of the items provided by the Supplier shall be
carried out on our behalf. The same shall apply in the
event of further processing of the delivered goods by

(©)

(©)

®)

(6)

@)

recording. The Supplier shall oblige his upstream sup-
pliers to the same extent within the scope of the legal
possibilities.

We are entitled to conduct or have conducted audits
(e.g. system, process and product audits) at the Sup-
plier's premises in order to assess the effectiveness of
the quality assurance system, the processes, the prod-
ucts or the services. Supplier agrees that our custom-
ers may be present at such appointments.

The Supplier is obliged to comply with all applicable
regulations in the version valid at the time of delivery
with regard to the handing over and/or availability
and/or affixing of technical documentation and mark-
ings as well as information security. The Supplier shall
provide all technical documentation, in particular oper-
ating and maintenance instructions, certificates of con-
formity, drawings, training material, technical data
sheets, works test certificates and all other necessary
or customary documentation at the agreed time, but at
the latest upon delivery of the products or services. Un-
less otherwise agreed, he shall provide the necessary
documents in the respective official language of the
country of performance in printed and electronic form
and, in the case of software, the associated source and
object codes.

At our request and at our discretion, the Supplier shall
provide us with or allow us to inspect the risk assess-
ment prepared by the Supplier.

We shall be entitled to use the operating instructions
provided by the Supplier in whole or in part and in any
form. This applies in particular to the integration of the
operating instructions into general operating instruc-
tions. Obligations of the Supplier which go beyond the
provisions of this paragraph due to German or Euro-
pean regulations remain unaffected.

Insofar as authorities responsible for safety, approval,
commissioning, environmental protection or similar re-
quire access to our production process and the test
documents in order to verify certain requirements, the
Supplier shall be obliged to provide all reasonable sup-
port.

us, so that we shall be deemed to be the manufacturer §10 Liability for defects; notice of defects
and shall acquire ownership of the product at the lat- : - .
est upon further processing in accordance with the Q) The Supplier warrants that his dellverles_ and/or ser
- vices are free of defects in accordance with the statu-
statutory provisions. tory provisions, in particular that they
(7) Retention of title in respect of the Supplier’s deliveries : )
to us is excluded, unless we have expressly agreed @) com ply W't.h. th? contractually agreed character
h ST oo istics/specifications,
to retention of title in writing in a separate agreement. ) )
(b) are free from construction, manufacturing and
. . material defects,
§9 Quality and documentation (c) comply with the current state of science and
(1) The Supplier shall be obligated to continuously adapt technology at the time of acceptance,
all deliveries and/or services to the latest state of sci- (d) comply with the statutory, official, industry-spe-
ence and technology, to comply with the agreed (tech- cific standards and requirements applicable to
nical) specifications, in particular the quality regula- them at the time of acceptance, in particular
tions as well as the worldwide applicable legal provi- safety, environmental, construction, hazardous
sions, standards, directives and other safety regula- materials, dangerous goods and accident pre-
tions and to inform us of any possibilities for improve- vention regulations as well as the quality assur-
ment and technical modifications. Changes to the de- ance specifications of us and the end customer,
livery item and the production process require our prior (e) are suitable for the contractually agreed purpose
written consent. The Supplier must inform us in good or for the purpose recognizable to the Supplier.
time so that we can check whether the changes could (2) If the delivery does not comply with the aforemen-

&)

have a detrimental effect.

The Supplier shall implement and maintain an effec-
tive, state-of-the-art, documented quality assurance
system that is appropriate in type and scope. For this
purpose, the Supplier shall use a quality assurance
system with elements of EN ISO 9001 or equivalent.
Notwithstanding the foregoing, Supplier shall continu-
ously monitor the quality of the delivery items. Both
parties shall also inform each other about the possibil-
ity of quality improvement. The Supplier shall keep rec-
ords of his quality inspections and make them availa-
ble to us upon request. The Supplier is obliged to keep
these records for a period of 20 years from the date of

tioned requirements, we shall be entitled to demand
subsequent performance from the Supplier. This shall
be done at our discretion by remedying the defect
(rectification) or by delivering a defect-free item (re-
placement). If the Supplier does not comply with this
obligation to remedy the defect within a reasonable
period of time set by us, we may remedy the defect
ourselves and demand from the Supplier reimburse-
ment of the necessary expenses or an appropriate ad-
vance payment. If the subsequent performance by the
Supplier has failed or is unreasonable for us (e.g. due
to particular urgency, endangerment of operational
safety or imminent occurrence of disproportionate
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damage), no deadline need be set; we shall inform (3) The Supplier shall take out and maintain product lia-
the Supplier of such circumstances without delay, if bility insurance with a lump sum cover of at least EUR
possible in advance. 10 million per personal injury/property damage,

(3) Subsequent performance shall also include the disas- whereby our claims shall not be limited to the amount
sembly of the defective goods and their reassembly of cover. The Supplier shall provide us with a corre-
(in each case on site at our customer's premises), pro- sponding insurance confirmation at any time upon re-
vided that the goods were installed in another object quest.
or attached to another object in accordance with their (4) Ifthere is reason to assume that a delivery and/or ser-
nature and intended use before the defect became vice does not comply with the applicable safety re-
apparent; our statutory claim to reimbursement of the quirements or that there is a considerable risk even if
corresponding expenses (disassembly and installa- the delivery and/or service is used as intended, we
tion costs) shall remain unaffected. The expenses re- may demand proof from the Supplier that the equip-
quired for the purpose of inspection and subsequent ment and product safety regulations have been com-
performance, in particular transport, travel, labor and plied with. If the Supplier fails to provide such proof
material costs, as well as any dismantling and instal- within a reasonable period of time, we shall be entitled
lation costs, shall be borne by the Supplier, even if it to withdraw from the contract. Further statutory claims
turns out that there was in fact no defect. Our liability shall remain unaffected.
for damages in the event of unjustified requests for
remedy of defects shall remain unaffected; however, 8§12 Industrial property rights, liability for infringe-
we shall only be liable in this respect if we recognized ment of third-party rights
that there was no defect or did not recognize it due to party rg
gross negligence. (1) The Supplier grants us a non-exclusive, transferable,
(4) We are not obligated to inspect the goods upon con- sublicensable right of use to the deliveries and/or ser-
clusion of the contract or to make special inquiries re- vices (also in parts), which is compensated by the re-
garding possible defects. In partial deviation from spective remuneration paid and is unlimited in time
Section 442 para. 1 sentence 2 BGB, we shall also be and territory (this includes in particular the manufac-
entitled to warranty claims without limitation if the de- ture, manufacture-leasing, repair and integration into
fect was unknown to us at the time of the conclusion other products as well as worldwide distribution).
of the contract due to gross negligence. (2) The Supplier guarantees that no copyrights, patents
(5) The statutory provisions (Sections 377, 381 HGB) or other industrial property rights of third parties are
shall apply to the commercial obligation to inspect and infringed by the contractual use or sale of his deliver-
give notice of defects with the following proviso: Our ies and/or services.
obligation to inspect shall be limited to defects which (3) The Supplier shall indemnify us and our customers
become apparent during our incoming goods inspec- upon first request from all claims of third parties aris-
tion under external examination including the delivery ing from actual infringements of industrial property
documents (e.g. transport damage, incorrect and rights and shall bear all costs and expenses neces-
short delivery) or which are recognizable during our sarily incurred by us in this connection, in particular
quality control in the course of random sampling. If the costs of legal prosecution and defense as well as
acceptance has been agreed, there is no obligation to the costs of compliance with an obligation to cease
inspect. Otherwise, it shall depend on the extent to and desist. The limitation period for our claims in this
which an inspection is feasible in the ordinary course respect shall not end before the expiry of a period of
of business, taking into account the circumstances of 10 years from the conclusion of the underlying con-
the individual case. Our obligation to give notice of de- tract.
fects discovered later shall remain unaffected. Irre- (4) This shall not apply if the Supplier has manufactured
spective of our obligation to inspect, our complaint the goods and/or services in accordance with our
(notice of defects) shall in any case be deemed to drawings, models or other detailed information pro-
have been made immediately and in good time if it is vided by us and the Supplier neither knew nor should
sent within ten working days of discovery or, in the have known that third-party industrial property rights
case of obvious defects, of delivery. were thereby infringed.
(6) The Supplier shall be liable for his agents or subcon- (5) The Supplier and we are obliged to inform each other
tractors to the same extent as for his own fault. immediately of any infringements of industrial prop-
(7) Our payment does not mean that we accept the deliv- erty rights, risks of infringements of industrial property
ery and/or service as being in accordance with the rights and/or alleged cases of infringement that be-
contract or free of defects. come known and to counteract corresponding in-
(8) For the rest, we are entitled to the full statutory war- fringement claims by mutual agreement within rea-
ranty rights. We expressly reserve the right to claim sonable limits.
damages, in particular the right to claim damages in
lieu of performance. § 13 Statute of limitations
(1) Unless a longer period is prescribed by law, the limita-

§11
@

&)

Product liability

If the Supplier is responsible for product damage, he
shall indemnify us against claims by third parties to
the extent that the cause lies within his sphere of con-
trol and organization and he himself is liable to third
parties.

Within the scope of his indemnification obligation, the
Supplier shall reimburse us for expenses pursuant to
Sections 683, 670 BGB arising from or in connection
with claims asserted by third parties, including recall
actions carried out by us. As far as possible and rea-
sonable, we will inform the Supplier of the content and
scope of recall measures and give him the opportunity
to comment. Further statutory claims shall remain un-
affected.

@

tion period for claims for defects against the Supplier
shall be 36 months from the transfer of risk. If ac-
ceptance has been agreed, the limitation period shall
commence upon acceptance. If the delivery is part of
a total performance to be rendered by us to our cus-
tomer, the warranty period shall be 36 months from ac-
ceptance of the total performance by our customer, but
no longer than 48 months from acceptance by us.

If a defect occurs within the first 12 months after the
beginning of the warranty period, it shall be assumed
that the defect already existed at the time of the trans-
fer of risk or acceptance, unless the Supplier proves
that the defect was culpably caused by us.The limita-
tion period of 36 months shall also apply mutatis mu-
tandis to claims arising from defects of title, whereby
the statutory limitation period for claims of third parties


https://beck-online.beck.de/?typ=reference&y=100&g=BGB&p=442
https://beck-online.beck.de/?typ=reference&y=100&g=BGB&p=442&x=1
https://beck-online.beck.de/?typ=reference&y=100&g=HGB&p=377
https://beck-online.beck.de/?typ=reference&y=100&g=HGB&p=381
https://beck-online.beck.de/?typ=reference&y=100&g=BGB&p=683
https://beck-online.beck.de/?typ=reference&y=100&g=BGB&p=670
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for restitution in rem (Section 438 (1) No. 1 BGB) shall
remain unaffected; furthermore, claims arising from
defects of title shall in no case become time-barred as
long as the third party can still assert the right against
us - in particular without limitation.

Regulations to be observed, hazardous sub-
stances

The Supplier shall comply with the statutory provisions
on the protection of personal data. We shall store and
process the Supplier's personal data in accordance
with the statutory provisions. Further information can
be found in our privacy policy at https://www.bm-sys-
tems.com/de/impressum/datenschutz/.

The Supplier warrants that he will comply with the stat-
utory requirements regarding minimum wage, wage
tax, social security, residence and work permits for all
employees working for him, that he will comply with all
relevant local laws and regulations and that he will im-
pose the same obligations on any subcontractors he
employs or who are employed by subcontractors. The
Supplier shall indemnify us against all claims by third
parties in this respect.

The Supplier undertakes to comply with all relevant
standards, laws and statutory provisions under appli-
cable law, in particular the relevant safety, health, en-
vironmental, hazardous substances, dangerous goods
and accident prevention regulations, as well as the
generally recognized safety regulations and our corre-
sponding specifications and those of the end cus-
tomer.

The Supplier is responsible for ensuring that the deliv-
ered goods, products, substances and preparations as
well as their packaging comply with all relevant laws
and regulations on the restriction of hazardous sub-
stances as amended, are not prohibited, restricted or
subject to authorization and are used in accordance
with the relevant specifications.

In particular, the following directives/regulations must
be complied with: REACH (Regulation (EC) No.
1907/2006), RoHs (Directive 2011/65/EU), POP (Reg-
ulation (EC) No. 850/2004). Supplier shall disclose any
use of "conflict minerals" as defined by the US Dodd-
Frank Act and comply with the requirements of the
Toxic Substances Control Act (TSCA).

In addition, the Supplier undertakes to fully and timely
comply with the information obligations in the supply
chain according to national, European and interna-
tional chemicals and hazardous substances legislation
(in particular submission of the safety data sheet,
SVHC notification for articles and substances/prepara-
tions). For this purpose, the Supplier shall provide us

©)
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stances, mixtures, products or the like which are haz-
ardous substances or in the event that he delivers
goods the use of which cannot exclude the release of
such substances, to comply with the applicable provi-
sions of national, European and international chemi-
cals and hazardous substances legislation, in particu-
lar in accordance with REACH, Regulation (EC) No.
1907/2006 ("CLP") and the GefStoffV, including any
obligations for the export and placing on the market of
the goods (e.g. compliance with the requirements for
the classification, labeling and packaging of hazardous
substances). The Supplier is prohibited from using
CMR/CMR substances (carcinogenic, mutagenic or
reprotoxic substances).

We shall be entitled to return to the Supplier, free of
charge, any hazardous substances and water-pollut-
ing substances provided for testing purposes.

Software

Insofar as software is included in the scope of delivery,
we shall receive simple, irrevocable rights of use to this
software, unlimited in time and place and covering
every known type of use.

This includes in particular the duplication, sublicens-
ing, leasing or any other form of transfer of the software
(including to companies affiliated with us within the
meaning of Section 15 of the German Stock Corpora-
tion Act (“AktG”) as well as the integration and distribu-
tion of the software in or with our products.

We also have the right to use the software provided,
including the documentation, with the agreed perfor-
mance features and to the extent necessary for the
contractual use of the delivery item. We may make a
reasonable number of back-up copies.

Rights of withdrawal and termination

In addition to the statutory rights of withdrawal, we
shall be entitled to withdraw from the unfulfilled part of
the contract if the Supplier's financial situation deterio-
rates in a manner that seriously endangers the fulfill-
ment of the contract, if the Supplier suspends pay-
ments (even temporarily), or if an application is made
for the institution of insolvency proceedings or for the
institution of judicial or out-of-court composition pro-
ceedings. We shall be entitled to withdraw from the
contract in its entirety if partial performance of the con-
tract is of no interest to us.

In the case of a continuing obligation, the above para-
graph 1 shall apply mutatis mutandis with the proviso
that the right of withdrawal shall be replaced by an ex-
traordinary right of termination without notice.
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chemicals and hazardous substances, in particular the
Supplier's obligations under the German Hazardous
Substances Ordinance (“GefStoffV”) in the version ap-
plicable at the time of delivery, remain unaffected.

Insofar as the Supplier has to comply with registration
obligations in accordance with national, European and
international chemicals and hazardous substances
legislation, the Supplier warrants that substances, mix-
tures, products or the like which are subject to regis-
tration obligations have been registered for all goods
delivered by him. Furthermore, the Supplier under-
takes, in particular in the event that he delivers sub-

for all disputes arising directly or indirectly from the
contractual relationship is our place of business. How-
ever, we shall also be entitled in all cases to bring an
action at the place of performance of the obligation to
perform according to these GTCP or an overriding in-
dividual agreement or at the general place of jurisdic-
tion of the Supplier. Overriding statutory provisions, in
particular with regard to exclusive jurisdiction, shall re-
main unaffected.


https://beck-online.beck.de/?typ=reference&y=100&g=BGB&p=438
https://beck-online.beck.de/?typ=reference&y=100&g=BGB&p=438&x=1
https://beck-online.beck.de/?typ=reference&y=100&g=BGB&p=438&x=1&n=1
https://www.bm-systems.com/de/impressum/datenschutz/
https://www.bm-systems.com/de/impressum/datenschutz/
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We undertake to comply with the rules of conduct set
out in our Code of Conduct. The b+m Code of Conduct
is available at: https://www.bm-systems.com/de/allge-
meine-geschaeftsbedingungen-agb/. The Supplier
shall ensure compliance with our Code of Conduct or
a comparable standard and shall obligate his employ-
ees and subcontractors to comply with these rules and
principles accordingly. Compliance with the Code of
Conduct may be verified by us in a suitable manner,
e.g. by means of audits or questionnaires.

Unless otherwise agreed in the individual case, the
place of performance shall be the place of destination
described in Section 3 (2) of these GTCP, alternatively
our registered office.

Should individual provisions of these terms and condi-
tions or of the contract be or become invalid in whole
or in part, this shall not affect the validity of the remain-
ing provisions.

2y sy

Group


https://www.bm-systems.com/de/allgemeine-geschaeftsbedingungen-agb/
https://www.bm-systems.com/de/allgemeine-geschaeftsbedingungen-agb/

